BASELINE AGREEMENT

Dated: 1% April 2021

BLACKPOOL COUNCIL
(the Council)

BLACKPOOL TOWN CENTRE BID LTD
(the BID Company)

34858166.01
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Baseline Agreement for Provision of Standard Services

Dated

Between

Q) BLACKPOOL COUNCIL (the Council) of Bickerstaffe House, One Bickerstaffe Square,
Blackpool FY1 3AH and

2 BLACKPOOL TOWN CENTRE BID LTD (the BID Company) [registered as a company
limited by guarantee in England with company number 3219849] whose registered office is
at 97 Church Street Blackpool FY1 1HU

Recitals

A The Council is the local authority for the purposes of the Local Government Act 2003 and is
responsible for providing the Standard Services within the BID Area

B The BID Company is responsible for the management and operation of the BID and for
achieving the objectives and aspirations set out in the BID Proposal

C The purpose of this Agreement is to set out for the avoidance of doubt the Standard Services
provided by the Council within the BID Area and to set the Benchmark Criteria against which
the provision of the Standard Services are to be assessed.

It is agreed:

1 Definitions

Benchmark Criteria’ means the standards and industry practices against which the provision

of Standard Services is to be assessed the principles of which are set out in Schedule 2

BID Area means that area within which the BID operates (the mapped area on Page 9 of the
Business Proposal)

BID means the Business Improvement District which is managed and operated by the BID

Company

BID Proposal means the plan voted for by the BID Levy Payers which sets out the objectives
of the BID

Lt may well be that in setting out the Baseline criteria the actual "level" of service to be provided will already be
set out (e.g. Bin collection 3 times a week between the hours of 0900-1100) in which case the Benchmark criteria
may not be necessary.
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[Complementary Services(s) means those services as set out in Schedule 1 of the

Complementary Services Agreement]

[Complementary Services Agreement(s) means the agreement entered into on
between the Blackpool Council and Blackpool Town Centre BID Ltd or such further
agreements as may be entered into by the BID Company for the provision of services

within the BID Area which are complementary to the Standard Services]

Complementary Service Provider means the provider of a Complementary Service

Failure Notice means a notice served by the BID Company which:
(a) sets out the Standard Service which the notice relates to;

(b) states which of the Benchmark Criteria are not being adhered to by the contractor or
provider of the Standard Service;

(c) requests the Council to liaise directly with the provider or contractor for the purposes
of securing compliance with the Benchmark Criteria

Operating Agreement means the agreement entered into on 1% April 2021 between the
Council and the BID Company which sets out various procedures for the collection monitoring
and enforcement of the BID Levy

Regulations means The Business Improvement Districts (England) Regulations 2004 and
such amendments to those regulations which may be made by the Secretary of State pursuant
to Section 48 of the Local Government Act 2003 (from time to time)

Standard Services means those services which are provided by the Council within the BID
Area [and the remainder of its Borough] as set out in Part 1 of Schedule 1 which identifies
those services which it is required to undertake as part of its statutory function as local
authority and Part 2 of Schedule 1 which identifies those services undertaken which are

additional services to those usually provided as part of its statutory function

Standard Services Review Panel means the panel to be set up consisting of John
Blackledge, Director of Community and Environmental Services, Jez Evans, Head of
Waste and Environmental Operations and Tim Coglan, Head of Public Protection and The

Chair of the Board and Operations Manager from the BID Company

Statutory Authorities

This Agreement is made pursuant to Part IV of the Local Government Act 2003, Section 111
of the Local Government Act 1972, Section 1 of the Localism Act 2011 and all other enabling

powers
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3.1

4.1

4.1.1

4.1.2

4.1.3

4.1.4

4.1.5

Commencement

The terms of this Agreement shall take effect upon the date of this Agreement

The Council's Obligations
The Council agrees to the following:
to provide the Standard Services within the BID Area at its own cost

in the event that the Council is unable to continue to provide all or any part of the Standard
Services within the BID Area on account of its being statutorily barred from doing so in
respect of any of those Standard Services set out in Part 1 of Schedule 1 or its having
insufficient funds to secure the provision of any of those Standard Services set out in Part 2 of

Schedule 1 it shall carry out the following for the BID Company:
(a) identify which part or parts of the Standard Services it is unable to provide;

(b) provide a detailed explanation of why such identified Standard Service is to be
withdrawn; and

(c) state the date upon which the Council will cease to operate the identified Standard
Service.

to implement such recommendations in the carrying out or provision of the Standard Services

as may be made by the Standard Services Review Panel

[upon receipt of a Failure Notice from the BID Company to carry out a review of the
performance of the contractor or provider of the Standard Service and to use reasonable
endeavours to secure the improvement of the Standard Service from the contractor or
provider to meet the Benchmark Criteria and in the event of a continued failure by such
provider or contractor to meet the Benchmark Criteria to consult with the BID Company with
regard to the appointment of an alternative contractor or provider for the relevant Standard

Service]

not to remove or change any contractor(s) responsible for providing the Standard Services

without first serving no less that [2] months’ written notice on the BID Company stating:
(a) the removal or alteration of such contractor;
(b) the Standard Service which such contractor is responsible for providing; and

(©) the details of the new contractor appointed to provide the Standard Services(s)
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5.1

511

5.1.2

5.1.4

5.15

5.2

6.1

6.1.1

6.1.2

7.1

Monitoring and Review

The Council and the BID Company shall set up the Standard Services Review Panel within

28 days from the date of this Agreement the purpose of which shall be to:

monitor the carrying out of the Standard Services

make any recommendations required pursuant to paragraph 5.1.1 (above) to the Council and

the BID Company.

review any Failure Notices served by the BID Company and steps which should be taken to

secure the proper carrying out of the Standard Services;

identify the need for any improvement or alteration to the Standard Services and/or

Benchmark Criteria

[In the event that the Council is also providing Complementary Services pursuant to the
Complementary Services Agreement the Council and the BID Company agree that the
Standard Services Review Panel shall carry out all duties and obligations as set out in

paragraphs 6.1.1 to 6.1.8 of the Complementary Services Agreement.]

Joint Obligations

Both the Council and the BID Company agree:

For the purposes only of monitoring the standard services to review and take account of any
representations or recommendations made to them by the Standard Services Review Panel

and take such action as may be appropriate

To carry out an annual review of the Standard Services to be provided and make such

amendments to the level of services as may be required.

Licence

The Council hereby grants licence to the BID Company, its agents or Complementary Service
Provider to enter onto into or upon any land within the Council's Ownership or the highway for
the purposes of the BID Company its agents or Complementary Service Provider carrying out
any function or service required or secured (or any ancillary function) for the operation of the
BID
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8.1

9.1

10

10.1

10.2

10.2.1

10.2.2

10.2.3

10.3

Termination

This Agreement shall be terminated upon any of the following occurring:

(@) the expiry of the BID Term provided that in the event the BID is renewed after the BID
Term this Agreement shall, subject to the consent of both parties and any variations

they may agree, continue to remain in force and of full effect;

(b) the early Termination of the BID and the giving of relevant notices as required by the

Regulations and the Operating Agreement; or

()  the agreement of both parties

Confidentiality

Both the Council and the BID Company agree to keep confidential and not to divulge to any
person without the prior written consent of the other party all information (written or oral)
concerning the business affairs of the other nor any information which has been exchanged
about the BID Levy Payers or about other third parties which it shall have obtained or
received as a result of operating the BID. This obligation shall survive the termination or

lapse of the provision of the BID

Notices

Any notice or other written communication to be served or given to or upon any party to this
Deed to the other shall be in writing and shall be sent to the address provided for above or

such substitute address in England as may from time to time have been notified by that party.

A Notice may be served by

delivery to the Director of Community and Environmental Services at the Council's address or
specified above;

delivery to the Company Secretary at the BID Company's address specified above

Registered or recorded delivery
post.

Any notice served shall be deemed to have been validly served or given at the time whenin

the ordinary course of business it would have been received.
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11 Miscellaneous

11.1  For the avoidance of doubt where any part of this Agreement is incompatible with the
Regulations or any other regulations which the First Secretary of State may issue pursuant to
Part IV of the Local Government Act 2003 then such part shall be struck out and the balance

of this Agreement shall remain

11.2  The headings appearing in this Deed are for ease of reference only and shall not affectthe

construction of this Deed

11.3  For the avoidance of doubt the provisions of this Deed (other than those contained in this

Clause) shall not have any effect until this document has been dated

11.4  Where reference is made to a Clause, Part, or Recital such reference (unless the context

requires otherwise) is a reference to a clause, part, plan, or recital attached to this Deed
11.5 References to the Council include any successors to its functions as local authority
11.6  References to statutes, bye laws, regulations, orders, delegated legislation shall include any
such instrument re-enacting or made pursuant to the same power
12 Exercise of the Council's Powers

12.1  Nothing contained in this Agreement or implied in it shall prejudice or affect the rights
discretions powers duties and obligations of the Council under all statute byelaws statutory
instruments orders and regulations in the exercise of its functions as a local authority

13 Contracts (Rights of Third Parties)

13.1 The provisions of the Contracts (Rights of Third Parties) Act 1999 shall not apply to this
Agreement

14 Arbitration

14.1  The following provisions shall apply in the event of a dispute:

14.1.1 Any dispute or difference of any kind whatsoever arising between the parties hereto out ofor

in connection with this Agreement shall be referred to arbitration before a single arbitrator

14.1.2 The parties shall jointly appoint the arbitrator not later than 28 (twenty eight) days after service

of a request in writing by either party to do so
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14.1.3 If the parties are unable to agree within 28 (twenty eight) days as to the appointment of such
arbitrator then such arbitrator (hereinafter referred to as “the Tribunal”) shall be appointed on
the application of either party to the President for the time being of the Law Society

14.1.4 In the event of a reference to arbitration the parties agree to:
(a) prosecute any such reference expeditiously; and

(b) do all things or take all steps reasonably necessary in order to enable the Tribunal to
deliver any award (interim, final or otherwise) as soon as reasonably practicable

14.1.5 The award shall be in writing signed by the arbitrator

14.1.6 The award shall be final and binding both on the parties and on any persons claiming through

or under them]

Signed by the parties [or their duly authorised representatives]

The Common Seal of [THE COUNCIL] )

was hereunto affixed in the presence of: )

Authorised Signatory

John Blackledge on behalf of Blackpool Council

The Common Seal of
[THE BID COMPANY]
was hereunto affixed in

the presence of:

Authorised Signatory

N\\u\‘\\\K

Michael Williams Chair of the
BID Board
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SCHEDULE 1 - The Standard Services

The purpose of this schedule is effectively to set the "baseline” for the services.

Part 1 should identify such services (within the relevant service area) which the Council is required to provide as

part of this statutory duty (e.g. refuse, maintenance of highway etc.)

Street Cleansing Services

Code of practice on litter and refuse (modified Sept 2019)

Section 89(1) of the Environmental Protection Act 1990 places a duty on certain bodies to ensure that their land (or

land for which they are responsible) is, so far as is practicable, kept clear of litter and refuse.

Grade A: No litter or refuse

Grade B: Predominately free of litter and refuse apart from some small items

Grade C: Widespread distribution of litter and/or refuse with minor accumulations

Grade D: Heavily affected by litter and/or refuse with significant accumulations

ZONE CLEANLINESS STANDARD
Land Type A B C D
Acceptable | Acceptable | 3 Hrs 1 Hr
1 TOWN CENTRE Response to Response to
acceptable acceptable
standard standard

Continuous cleaning for Town Centre Shopping areas bounded by Promenade, Queen Street, Cookson Street and

Albert Road. These High Intensity areas to be maintained to acceptable standards from 8am — 6pm. The regular

servicing of street litter bins to prevent them becoming full and or overflowing.
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i)
ii)
iv)
v)

Vi)

vii)

viii)

Definitions of Litter Grades

Grade A — no litter or refuse.

Grade B — predominantly free of litter and refuse except for some
small items.

Grade C — widespread distribution of litter and refuse, with
minor accumulations.

Grade D — heavily littered, with significant accumulations.

Part 2 of the Schedule should set out those services which the Council provides as part of its
"standard" routine but which are above those provided as part of its usual statutory function. The
point here being that the BID Company should nonetheless consider this part of the standard service
provided by the Council in that BID Levy funds should not be used to fund initiatives which the Council

has already committed itself to/provide.

To investigate complaints regarding graffiti in the public domain within 3 days;

To remove graffiti where appropriate on Council owned property within 7 days;

To use available powers to instigate the removal of graffiti from privately owned property or land;

To investigate customer complaints in relation to fly tipping on adopted and un-adopted areas of land within 7 days;
To investigate customer complaints in relation to back street dumping within 3 days;

To carry out enforcement procedures in relation to back street dumping, with repeat offenders facing fixed penalty
notice fines;

To investigate reports of abandoned vehicles within 24 hours and instigate removal procedures.
Environmental Enforcement Activities

Reactive response examples. The report of a “syringe” in a public open space will usually require a response within an
hour of it being reported. The report of a dead animal on the road side would require a varied response time depending

on its location.

Page 9



This list is not exhaustive and merely an example to assist users in categorising the request for service.

A: Emergency Response - Direct call to a NEAT
Team Requiring Immediate Attention

e Dead animals on the highway
e  Syringes on the highway

e Serious RTA, debris to be cleared

B: Rapid Response — Within 24 Hours

e Oil spillage or paint on the highway
e  Overflowing litter bins

e  Broken glass on the highway or Council owned
land and playgrounds

e Reports of abandoned vehicles

e  Dumped rubbish which may be a serious fire
hazard

C: Priority Response — Within 3 Days

e Reports of fly tipping/dumping or rubbish

e Reports of graffiti which are of a racial nature

D: Response — Within 7 Days

e General maintenance in respect of highway verge,
soft landscaping.

e General graffiti in open spaces clearly readable
from the highway

e Overhanging branches likely to cause injury

E: Low Priority Response — Within 1 Month

e Project type work which will require
additional resources

PUBLIC PROTECTION DIVISION

1)
2)
3)

4)
5)

6)
7)

8)
9)

Ensuring all licensing issues are “policed” appropriately e.g. pubs, clubs, taxis etc...

Managing and monitoring the CCTV system to ensure public safety, and to detect crime.**
Delivering Trading Standards functions regarding such issues as consumer safety, underage sales,
credit, and goods and services being as described.

Ensuring workplace health and safety is maintained.

Delivery of food safety and hygiene education and enforcement in all relevant outlets, including in
the night-time economy.

Utilisation of Civil Enforcement Officers to ensure free flow of traffic, road safety, and prevention
of obstruction and ensuring parking compliance.

Ensuring planning law is complied with to ensure that poor appearance and abandonment of
properties are addressed, as well as unauthorised development and change of use.

Addressing all forms of antisocial behaviour, including via the Public Space Protection Orders.
Ensuring that all rented accommodation is safe for habitation , and is free from hazards

10) Delivery of all public and environmental health interventions ranging from noise issues, waste on

private land through to COVID-19 issues, and everything in between.

** CCTV - The BID will second one of its officers to work five days per week within the CCTV control
room, although more than one officer may be used to cover the full five days, at times as agreed by BID
and the Council CCTV control room manager. Whilst carrying out this role, the officer will be managed
and accountable to the Council CCTV control room manager, although they will remain a BID employee
and be accountable to BID. This arrangement will be for the five year period of the BID unless agreed
by either/both parties to terminate the arrangement

BID and the Council will co-fund an additional CCTV control room operator. The Council will provide
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fifty percent [50%] of annual salary towards the cost of this post plus 20% to cover on-costs; [To be
invoiced annually]. BID will provide the remaining required funding. The post will be for the five year
period of the BID unless agreed by either/both parties to terminate the arrangement. This post, like the
seconded BID officer, will be a BID employee, although whilst working within the Blackpool CCTV
control room will be accountable to the Council CCTV control room manager.

Cover for BID staff annual holidays will be arranged by the CCTV control room manager.

All costs associated with the SIA and any other required training to work in a CCTV control room, in
order for them to be compliant with current legislation and guidelines for both posts will be met by the
Council.

SCHEDULE 2 - BENCHMARK CRITERIA

The purpose of this schedule is to set out the basic criteria against which the standard services are to

be assessed. This should include the following:-

(@) Specification of the work to be undertaken (e.g. if cleansing is stipulated how many
times a week this is to take place etc)
Code of practice on litter and refuse 8am- 6pm
Grade A: No litter or refuse (Acceptable)
Grade B: Predominately free of litter and refuse apart from some small items (Acceptable)
Grade C: Widespread distribution of litter and/or refuse with minor accumulations (3hr Response)

Grade D: Heavily affected by litter and/or refuse with significant accumulations (1hr Response)

(b) Any relevant industry standards which the Standard Services should meet

Measure performance by use of a localised Local Environmental Quality Standards survey at regular
intervals. A, B, C, D visual assessment.
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